
BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

PREMCORREFININGGROUP,INC., )
Petitioner, )

v. ) PCBNo. 05- 2~
ILLiNOIS ENVIRONMENTAL ) (LUST — NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent. )

NOTICE

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100WestRandolphStreet
Suite 11-500
Chicago,IL 60601

AnnC.Barron
BryanCaveLLP
OneMetropolitanSquare
211 NorthBroadway
Suite3600
St. Louis,MO 63102-2750

CEV~D

CLERK’S OFFICE

AUG 99 2004
STATE OF ILUNOIS

Pollution Control Board

PLEASE TAKE NOTICE that I havetodayfiled with the office of the Clerk of the Pollution
ControlBoarda REQUESTFORNINETY DAY EXTENSIONOF APPEAL PERIOD, copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

J.Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of Legal Counsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(1’DD)
Dated:August5, 2004



CLERk’

BEFORE THE POLLUTION CONTROL BOARD AUG 09 2004
OF THE STATE OF ILLINOIS S7~rs

PREMCORREFINING GROUP,INC., )
Petitioner, )

v. ) PCBNo. 05-
ILLiNOIS ENVIRONMENTAL ) (LUST — Ninety DayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES theRespondent,the Illinois EnvironmentalProtectionAgency(“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section 40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)( 1)) and 35 Ill. Adm. Code 105.208, herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantanextensionofthethirty-five (35)dayperiodforpetitioningfor a

hearingto November3, 2004,oranyotherdatenotmorethanatotal ofonehundredtwenty-five

(125)daysfrom the dateof serviceofthe Illinois EPA’s final decision. In supportthereof,the

Illinois EPA respectfullystatesasfollows:

1. On June30, 2004, the Illinois EPA issueda final decisionto the Petitioner.

(Exhibit A)

2. On August 4, 2004, thePetitionermadea written requestto theIllinois EPA for

an extensionof time by which to file a petition for review, askingthe Illinois EPA join in

requestingthat the Board extendthe thirty-five dayperiod for filing a petition to ninety days.

The Petitionerrepresentedthat the final decisionwas receivedno earlier than July 1, 2004.

(Exhibit B)
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3. Theadditional time requestedby thepartiesmayeliminatetheneedfor a hearing

in this matteror, in thealternative,allow thepartiesto identify issuesandlimit thescopeofany

hearingthat maybenecessaryto resolvethis matter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grant thisrequestfor a ninety-dayextensionof

thethirty-five dayperiod forpetitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:August 5, 2004

This filing submittedon recycledpaper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENcY
1021 ~4O~lTMGRAND Av~evbEAST, P.O. Box 19276,5F*tP~evI%u~,ILuNOIS 62794-9276. 21 7-782-3397

JAMES R. THOMPSOr~C~iix, 100 WEsT R c’ot.pi-i, Sunr11-300.Oi.eM~o,II. ~6O1, 312.814-6026

Røt.,IL 81ACOJ~CH,GOVE&NOf~ R~N~CCl~’RIAt4O,Oiazcroa

217/782-~762 CERTIFIED MAIL
W02 ~]SO 00(11] ]~5i555~ -

JUL O22~34
ClarkRetail&teiprises~Tue. in do
ThePremcorReilningGroupirie.
Enviror~nenta]R.mediation
Attention:Mr. Timothy J. Mauntel,P.0,PE
201 EastHawthorn St.
Hartford,II linois 62048

Re: i_PC # 1790505081—TazewellCounty
Morton/ ClarkRetailEntezprises
600South Main St.
LUST IncidentNo. 20001505arid20001548
LUSTTechnicalFile

DearMr. Matintel:

Theillinois EnvironmentalProtection Agency(Tilinois P.PA) hasreviewed(tie High PriorityConective
Action Plan(plan)submitted(ortheabove-rcfcicnccdincidcr~i.This information,datedJune4, 2004,
wasreceivedby the Illinois EPA on lune 9,2004. Citationsii this Letterarefrom the Envrorimental
ProtectionAct (Act) and35 Illinois Administrative Code (35 III. Adm. Code).

Pursuantto Section57.7(cX4)(T)) of’ the Act and35111.Adm. Code732.405(c),theplanis rejectedfor
the following reason: It does not appearasthough the proposedcorrectiveaction would sufficiently
reduce the levelsofeontamiriantsin thegroundwatertopreventii.irthet’otT-site migration.

Specifically, the proposedMPX systemwasoperatedonsite fom August30, 2000 to August5, 2002
with theremovalof42~S00gallons ofwaler andfreeproduct. Howcvcr,thelevelsofbcnzcn~
remainingin thegroundwaterappear to be unchangedfrom beforeimplementationof[he MPX system.
Inaddition,with regardto ihe propnwdTier 2 TACO objectives,the of’f~itepointofcompliance
should be the storm scwcr which iswithin the calculated 44’ distance to Tier I Class Ugroundwater
cleanupobjectives (35IAC Part620 ClassII groundwater standards).

I(1~gc,~.‘111)2 N,~hM~,nSat#~~R~*~ki~,,rJ,It ~iiO~—~5l3~~7.776tl • Oi~PIAtt~.-9511 W. tir’~onSt.. f).fbii*c, II 6(Jl)lb (~II1~94 44JL1U
— 395 Suul~,%flc, U~iia.!3, WI ~ • 1~?)l~IJ&iI U • P~tA ~41~N tkMr~i(~~l,, t’ijwl.i, It. ~1fsI4 — (30916~34463

~T*~uth I -~*L~—7~.2QF’{. Univeriky ST.. Pcoda.lL6lC~l4— . ~ Sfr .Ch,1i1.~iar~,It.b1b~O-C~17j~27&.~iOO
S~piii3 .isoj~s, sm~it~5tr~tPr.. ~ it ~ . ) M~ilM”$31, tuIIft,y.’iIie II. C~23i4— (5~Uf. cl?Q

~ 2.W9w~[~~IBIT1L9993.7.2OO
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Illinois EPAbelievesthat themostef~cieztmethodofremediationwould be theexcavationand
disposalofthesilty-sandlayeratadepthofapproximately9’ to II’, as well as anycontaminated
overburdenand the removalofanygroundwaterencountereilduringthis excavationeffort. Map 3 of
thesubjectsubmittalcontainsadiagTaindepictingtheexterv.at soil contamination.Contaminatedsoils
underlyingthis area,in particularthesoils in thenorthernhaIf and,to theextentpracticable,thesoils
aroundtheUST pit (thesourceofthe contamination)shouldbe removed.

Pursuant to Section57.7(c)(4)(D)of theAct and 33 UI. Adrn. Code732.405(c),theplanis rejected
sincethe associatedCoxrectivcAction Planwasnot approved.Pleasenotethatcoststhat havealready
been incuz’redmaybez~subniittedat this time.

Pursuantto 35 ilL Adrn. Code732.401,the flhinois EPA req jiressubmittalofa revisedplan,and
budgetif applicable,WILIIÜL 90 daysof the dateofthis letterto:

illinois Enviror~znentalProtectionAgency
BureauofLand #!24, LAaking UndevgrourtdStorageTankSection
102t NorthGrandAvenueEast
PostOfficeBox 19276
Spnngfie[d,IL 62794.9276

PIea~esubreti all correspondencein duplicateand includetheRe: block shownat thebeginningofthis
letter.

An undergroundstoragetanksystemownerOr operatormayappealthis decisionto theIllinois
Pollution Control Board. Appealrightsareattached.

If you have arty questionsor needfurtherintomtation,pleasucontactMichael A. Heaton at 217/524-
3312.

Sincerel

~i4
MichaelT. Lowder
tjnit Manager
LeakingOndcrgroundStorageTankSection
Division ofRemediationManagement
BureauofLand

MTL;mh\00150517.doc

Attachments: A~peaiRights

cc; Mr. CraigGocker — EnvironmentalMana~cnient& Technotogies~Inc.
Di%ision File



AppealRights

An undergroundstoragetankowneror up~a1ormayappealthis final decisionto the Illinois
Pollution ControlBoardpursuantto Sections40 and57.7(c)(4XD) ofthe Act by filing a pctition
for a hearing within 35 daysafter thedateofissuanceofth! final decision. However,the35-day
periodmaybe extendedfor aperiod oftime not to exceed‘?O daysby written notice from the
owneror operatorand the Illinois EPA within the initial 3~-dayappealperiod. If theowneror
operatorwishestoreceivea 90-dayextension,awrittenrequestthat includesastatementof the
datethe final decisionwasreceived,alongwith acopyof this decision,mustbesentto the
[Ilinois EPA asscanaspossible.

Foruirormationregardingthefiling ofan appeal,pleasecontact

J)~oti~y(3~Clerk

Illinois PollutionControlBoard
StateofIllinois Center
100WestRandolph, Suite 11 -Sf10
Chicago,IL 60601
312/814-3620

For informationregardingthefiling of an extension,plcasccontact:

Illinois EnvironmentalProtectionAgency
Division ofLegalCounsel
1021 NorthGrandAvenuel5ast
PoetOffice Box. 19276
Springfield,IL 62794-9276
2171782-5544



July 21, 2004

ViA FACSIMILE & REGULAR MAIL
217-782-9807
JohnJ.Kim, Esq.
AssociateCounsel
Division of Legal Counsel
Illinois EnvironmentalProtectionAgency
1021 North Grand Avenue East
PostOffice Box 19276
Springfield, Illinois 62794-9276

RECE~VED
Division of Lega’ Coun~

JUL 23 ~OO~

Environmenta’ Prote~Uon
Agency

Ann C. Barron

\‘oicc: 314-259-2687

acbarron~bryancave.com

Re: LPC# 17905081— TazewellCounty
Morton/Clark Retail Enterprises
600 South Main Street
LUST IncidentNo. 20001505and 20001548
LUST TechnicalFile

DearMr. Kim:

Onbehalfof ourclient, ThePremcorRefining GroupInc. (“Premcor”),pursuantto
415 ILCS 5/40(a)(1),we arerequestingthattheIllinois EnvironmentalProtection
Agency(“Agency”) join Premcorin Premcor’srequestto extendthe35-dayperiod
forpetitioningfor an appealoftheAgency’s final decisionrejectingPremcor’sHigh
Priority CorrectiveAction PlandatedJune4, 2004. Premcorreceivedthedenialletter
via certifiedmail no earlierthanJuly 9, 2004. Thus,thedeadlinefor filing an
extensionrequestwith theIllinois Pollution ControlBoard is August13, 2004.

Premcorherebyrequestsan appealextensionof 90 days,oruntil November11,
2004. This extensionwill allow furtherdiscussionsbetweenPremcorandtheAgency
regardingtheHigh Priority CorrectiveAction Planandrevisionsto theplanand
alternativeremedialaction.

I haveencloseda copyoftheAgency’sJuly 2, 2004denialletter for yourreview.
Pleasefeel free to contactmewith anyquestionsyou mayhaveregardingtherequest
in this letter,andto inform measto whethertheAgencyagreesto extendthetime
periodfor appeal.

Bryan Cave LLP

One Metropolitan Square

211 North Broadway

Suite 3600

St. Louis, MO 63102-2750

Tel (314) 259-2000

Fax (314) 259-2020

www. bryancave. corn

Chicago

I-long Kong

Irvine

Jefferson City

Kansas City

Kuwait

Los Angeles

New York

Phoenie

Riyadh

Shanghai

St. Louis

United Arab Emirates (Oubai)

Washington, DC

And Bryan Cave,
4 Multinational Partnership,

London

EXHIBITIi



Bryan Cave LIP

July 21, 2004
Page2

Thankyou in advancefor your attentionto thesematters.

Very truly yours,

~Qr~J

Ann C. Barron

ACB:acb

Enclosures

cc: SteveMulkey
Craig Gocker



CERTIFICATE OF SERVICE

I, the undersigned attorney at law, hereby certify that on August 5, 2004, I servedtrue

and correctcopiesof a REQUESTFOR NINETY DAY EXTENSION OF APPEAL PERIOD,

by placingtrue andcorrectcopiesin properlysealedandaddressedenvelopesandby depositing

saidsealedenvelopesin aU.S.mail dropbox locatedwithin Springfield, Illinois, with sufficient

First ClassMail postageaffixed thereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk Ann C. Barron
Illinois PollutionControlBoard BryanCaveLLP
JamesR. ThompsonCenter OneMetropolitanSquare
100WestRandolphStreet 211 NorthBroadway
Suite 11-500 Suite3600
Chicago,IL 60601 St. Louis, MO 63 102-2750

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021NorthGrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


